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Response to Appeal Brief 

1. In view of the appeal brief filed on 01/17/06, PROSECUTION IS HEREBY 
REOPENED. A new grounds of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1 . 1 1 1 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied by a 
supplemental appeal brief, but no new amendments, affidavits (37 CFR 1.130, 1.131 
or 1.132) or other evidence are permitted. See 37 CFR 1.193(b)(2). 

Comment 

2. It should be noted that applicant has elected Species II (Figs. 1 1-19) on 1 1/15/04 and 
has indicated that claims .1, 2, 4, 6, 7, 9, 10, 13, 14, 16, and 17 read over the elected Species. 
Therefore, claims 3, 5, 11, 12, and 15 have been withdrawn from consideration. 

Drawings 

3. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the one hole extending through 
the food receptacle and at least one corresponding prong extending through the at least one 
hole as set forth in claim 7 must be shown or the feature(s) canceled from the claim(s). No 
new matter should be entered. It should be note that Figs. 1 1-19 do not show that the 
receptacle 66 has a hole and a prong extending from the hole. 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version of 
the sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be canceled, 
the appropriate figure must be removed from the' replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the brief description 
of the several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

Specification 

4. The specification is objected to under 37 CFR 1 .71 because it fails to teach how the 
food item is held or gripped by the food holder 66. See page 5, lines 15-25 in the 
specification. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making and 
using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it pertains, or 
with which it is most nearly connected, to make and use the same and shall set forth the best mode contemplated by 
the inventor of carrying out his invention. 
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6. Claims 5-7, 13, and 14 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession of 
the claimed invention. Regarding claims 5-7, 13, and 14, the specification fails to teach 

that how the receptacle 66 hold the food item. It is not clear how the food item is held or 
griped by the food holder 66 during the slicing operation. 

Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1, 2, 9, and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hodges et al. (6,018,876), hereinafter Hodges. Regarding claim 1, Hodges teaches a food 
slicer utensil 10 having an elongated hollow body, which is supporting an elongated food 
item 30. Hodges also teaches that the elongated hollow body includes an inner wall, and 
outer wall, forming an interior, an open first end 24 and a second end 26, a diameter, and a 
length greater than the diameter. Hodges also teaches a plurality of the blades 36, 38 
extending across the interior in the plane perpendicular to the inner and outer walls for 
cutting a food item 30. It should be noted that the blades 36 or 38 are extended across the 
interior from one side of the interior wall to another side of the interior wall. Hodges also 
teaches that the plurality of blades 36, 38 are the only blades of the food utensil and each of 
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the plurality of blades is substantially laterally aligned at an outermost portion thereof with a 
respective outermost portion of each of remaining plurality of blades 36, 38. It should be 
noted that outer most portions of the blades 36, 38 are laterally aligned with respect to one 
another. See Figs. 1-6 and col. 3, lines 5-64 in Hodges. 

Regarding claim 2, Hodges teaches everything noted above including a hollow body 
having an inner wall and outer wall forming an interior, an open first end and a second end, a 
cross-sectional area, and a length greater than the cross-sectional area. Hodges also teaches a 
plurality of the blades 36, 38 extending across the interior in the plane perpendicular to the 
inner and outer walls for cutting a food item 30. 

Regarding claim 9, Hodges teaches everything noted above including that the 
plurality of blades 36, 38 is fixed to the inner wall thereby preventing movement of the 
plurality of blades. 

Regarding claim 10, Hodges teaches everything noted above including that the 
plurality of blades 36, 38 is fixed to open first end thereby preventing movement of the 
plurality of blades. It should be noted that the first end also is considered to be the location 
that blades are mounted to the inner wall of the tool 10. See Fig. 3 Hodges. 

Claim Rejections - 35 USC § 103 
9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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10. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hodges in view of Berler (4,250,771). Regarding claims 6, 7, and 13, Hodges teaches 
everything noted above except a food receptacle removably attached to the first open end and 
having a corresponding, prong extending through a hole for holding a food product. However 
the use of the food holder to hold the food during the cutting is well known in the art such as 
taught by Berler. Berler teaches a food receptacle 18 (holder) attached to the first open end 
and having a corresponding prong 22 extending through a hole 16 for holding a food 19. See 
Fig. 1 and col. 3, lines 23-66. It would have been obvious to a person of ordinary skill in the 
art to provide Hodges' food utensil with the food receptacle, as taught by Berler, in order to 
facilitate the slicing of the food by holding the food that it could be hot or hold the food item 
by the holder rather than the hand. 

11. Claim 1, 2, 4, 9, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Way (Des. 284,441) in view of Pesce (2,675,580). Regarding claim 1, Way teaches a 
utensil having an elongated hollow body, which is supporting an elongated food item. Way 
also teaches that elongated hollow body includes an inner wall, and outer wall forming an 
interior, an open first end and a second end, a diameter, and a length. Way also teaches a 
single blade extending across the interior in the plane perpendicular to the inner and outer 
walls for cutting a food item. Way also teaches that the blade is the only blade of the food 
utensil. See Figs. 1-4 in Way. Way does not teach that a plurality of blades which is 
substantially laterally aligned at an outermost portion thereof with a respective outermost 
portion of each of remaining plurality of blades. However, the use of a plurality of blade is 
well known in the art such as taught by Pesce. Pesce teaches a utensil 10 having an elongated 
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hollow body 13, 45, which is supporting an elongated food item 22. Pesce also teaches that 
elongated hollow body 13, 45 includes an inner wall, and outer wall forming an interior, an 
open first end and a second end, a diameter, and a length. Pesce also teaches a plurality of the 
blades 46 extending across the interior in the plane perpendicular to the inner and outer walls 
for cutting a food item 22. Pesce also teaches that plurality of blades is the only blades of the 
food utensil. Pesce also teaches that the plurality of blades is substantially laterally aligned at 
an outermost portion thereof with a respective outermost portion of each of remaining 
plurality of blades. See Figs. 1-12 and col. 3, lines 1-65 and col. 4, lines 1-58 in Pesce. It 
should be noted that way teaches a single blade for slicing an elongated food item. However, 
Pesce teaches that the food sheer can have one blade or more than one blade as desired. 
Therefore, it would have been obvious to a person of ordinary skill in the art to provide 
Way's food slicer with blades 46, as taught by Pesce, in order to slice the food item into a 
different desired shape and size. 

Regarding claim 2, Way, as modified by Pesce, teaches everything noted above 
including a hollow body having an inner wall and outer wall forming an interior, an open 
first end and a second end, a cross-sectional area, and a length greater than the cross- 
sectional area. Way as modified by Pesce, also teaches a plurality of the blades 46 extending 
across the interior in the plane perpendicular to the inner and outer walls for cutting a food 
item 30. Se Fig. 15 in Pesce. 

Regarding claim 4, Way teaches that the food slicer includes a base fixed to the 
second end. See Fig. 1 in Way. 
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Regarding claim 9, Way, as modified above, teaches everything noted above 
including that the plurality of blades 46 is fixed to the inner wall thereby preventing 
movement of the plurality of blades. 

Regarding claim 10, Way, as modified above teaches everything noted above 
including that the plurality of blades 46 is fixed to open first end thereby preventing 
movement of the plurality of blades. See Fig. 15 in Pesce. 

12. Claim 1, 2, 4, 9, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pesce in view of Way. Regarding claim 1, Pesce teaches a utensil 10 having an 
elongated hollow body 13, 45, which is supporting an elongated food item 22. Pesce also 
teaches that .elongated hollow body 13, 45 includes an inner wall, and outer wall forming an 
interior, an open first end and a second end, a diameter, and a length. Pesce also teaches a 
plurality of the blades 46 extending across the interior in the plane perpendicular to the inner 
and outer walls for cutting a food item 22. Pesce also teaches that plurality of blades is the 
. only blades of the food utensil. Pesce also teaches that the plurality of blades is substantially 
laterally aligned at an outermost portion thereof with a respective outermost portion of each 
of remaining plurality of blades. See Figs. 1-12 and col. 3, lines 1-65 and col. 4, lines 1-58 in 
Pesce. Pesce does not expressly teach that the length of the elongated body is greater that its 
diameter. However, the use of a utensil for cutting an elongated food item and having. an . 
elongated body with a length greater than its diameter is well known in the art such as taught 
by Way. Way teaches a food for cutting an elongated food item and having an elongated 
body with a length greater than its diameter. See Figs. 1-4 in Way. It would have been 
obvious to a person ordinary skill in the art to provide Pesce 's food slicer with an elongated 
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body, as taught by Way, since the elongated body provides a better support of elongated 
food. In addition, it would have been obvious for a person of ordinary skill in the art to 
provide Pesce' s hollow body with a length greater that its diameter, since the use of food 
slicer with elongated body that corresponds to an elongated food item is old and well known 
in the art, and it is well known that an elongated body provides a better support for an 
elongated food. 

Regarding claim 2, Pesce teaches everything noted above including a hollow body 
having an inner wall and outer wall forming an interior, an open first end and a second end, a 
cross-sectional area, and a length greater than the cross-sectional area. Pesce, also teaches a 
plurality of the blades 46 extending across the interior in the plane perpendicular to the inner 
and outer walls for cutting a food item 30. See Fig. 15 in Pesce. 

Regarding claim 9, Pesce teaches everything noted above including that the plurality 
of blades 46 is fixed to the inner wall thereby preventing movement of the plurality of blades. 

Regarding claim 10, Pesce teaches everything noted above including that the 
plurality of blades 46 is fixed to open first end thereby preventing movement of the plurality 
of blades. See Fig. 15 in Pesce. 

13. Claims 6, 7, 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pesce in view of Way and in further view of Berler. Regarding claims 6 and 7, Pesce 
teaches everything noted above except a food receptacle removably attached to the first open 
end and having a corresponding prong extending through a hole for holding a food product. 
However the use of the food holder to hold the food during the cutting is well known in the 
art such as taught by Berler. Berler teaches a food receptacle 18 (holder) attached to the first 
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open end and having a corresponding prong 22 extending through a hole 16 for holding a 
food 19. See Fig. 1 and col. 3, lines 23-66. It would have been obvious to a person of 
ordinary skill in the art to provide Pesce's food utensil, as modified by Way, with the food 
receptacle, as taught by Berler, in order to facilitate the slicing of the food by holding the 
food item while the food item is being sliced. 

Regarding claims 16 and 17, Pesce, as modified above, teaches that the food holder 
or a means for affecting a relative motion between the plurality pf blades and the elongated 
food item whereby at least a portion of the elongated item is sliced within the interior. It 
should be noted that the food holder moves the food item relative to the fixed blades. 

Comment 

14. It should be noted that claims 13 and 14, are not rejected over prior art, since the 
prior art does not teach that the receptacle is slidably engaged along the outer wall of the 
hollow body. However, in view of the issues under 35 U.S.C. 1 12, first paragraph, and the 
objection to the specification under 37 CFR 1.71 and the drawing objection, the allowability 
of the claimed subject matter cannot be determined at this time. 

Response to Arguments 
15. Applicant's arguments with respect to claims 1, 2, 4, 6, 7, 9, 10, 13, 14, 16, and 17 
have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

16. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
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MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

17. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ghassem Alie whose telephone number is (571) 272-4501. 
The examiner can normally be reached on Mon-Fri 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Allan Shoap can be reached on (571) 272-4514. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, SEE http : //pair-direct . uspto . gov . Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (too-free). 
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Allan N.Shoap 
Supervisory Patent Examiner 
Group 3700 


